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Coronavirus Issues

•Vaccination/Testing/Masking

• Incentives

•CDC quarantine standards



Coronavirus Issues

Vaccination/Testing/Masking

• Employers may legally require COVID-19 vaccinations, testing,
and/or masking for employees.

• No law requires employers to mandate COVID-19 vaccinations,
testing and/or masking for employees. *

• Employers have the discretion to mandate vaccinations, testing, or 
masking.



Coronavirus Issues

Vaccination/Testing/Masking

• OSHA Mandate 

• Federal Contractors



Coronavirus Issues

Vaccination/Testing/Masking

If you mandate, two exceptions:

• Reasonable accommodation for a disability

• Undue hardship

• Direct threat



Coronavirus Issues

Vaccination/Testing/Masking

If you mandate, two exceptions:

• Religious accommodation

• “sincerely held religious belief”



Coronavirus Issues

Vaccination/Testing/Masking

• Religious accommodation

• Assume that a request for religious accommodation is based on sincerely-held religious beliefs.

• Employers may make a limited factual inquiry and seeking additional support information.

• Religious beliefs do not need to be part of an organized religion and can be stricter than the
beliefs of an organized religion that an individual is a part of.



Coronavirus Issues

Vaccination/Testing/Masking

• Religious accommodation - Factors that may justify denial of an
accommodation

• If an employee has acted in a manner inconsistent with the professed belief (although
perfect observance is not the standard).

• Whether the accommodation sought is a particularly desirable benefit that is likely to be
sought for nonreligious reasons.

• Whether the timing of the request renders it suspect (i.e. follows a nonreligious request for
accommodation).



Coronavirus Issues

Incentives

• Employers are permitted to provide incentives to employees to get
vaccinated.

• If the employer or its agent will be administering the vaccine itself, then such
incentives must be limited so as to not be coercive.

• If the employee will be vaccinated by a health clinic, pharmacy or other
outside party, there are not specific legal limits on the incentives the
employer may offer.



Coronavirus Issues

Incentives/disincentives

• Masking
• Extended sick leave
• Testing
• Additional PTO
• Health insurance premium discount
• Bonus



Coronavirus Issues

CDC Quarantine Standards

• Centers for Disease Control and Prevention (CDC) 

• December 27, 2021



Coronavirus Issues

CDC Quarantine Standards

• Positive Test

• Isolate and remain home for 5 days regardless of vaccination status.

• Leave isolation if they have no symptoms, or if existing symptoms are resolving
after the five days (fever-free for at least 24 hours without fever-reducing
medication and all other symptoms [except for loss of taste and smell] are
improving).

• Mask around others for an additional 5 days after ending their isolation



Coronavirus Issues

CDC Quarantine Standards

• Exposure 

• If received a booster vaccination dose OR who have completed the primary series
of Pfizer or Moderna vaccine within the last 6 months OR have completed the
primary series of J&J vaccine within the last 2 months, and have been identified as a
close contact:

• Wearing a mask around others for 10 days; and

• Getting tested on day 5, if possible.

• No quarantine, provided they do not develop symptoms or test positive for COVID-19.



Coronavirus Issues

CDC Quarantine Standards

• Exposure

• Completed the primary series of Pfizer or Moderna vaccine over 6 months ago and are not boosted OR
who have completed the primary series of J&J over 2 months ago and are not boosted OR who are only
partially vaccinated or completely unvaccinated, and have been identified as a close contact

• Quarantining for 5 days by staying home and wearing a mask around others for 10 days from the start of
their quarantine period.

• For individuals who cannot quarantine, wearing a mask for 10 days.

• Getting tested on day 5, if possible.





Have you ever seen geese flying in a “v” formation?

Often one side of the “v” will be longer than the other. 

Do you know why?



Social Media

Absent policies or contracts establishing a different
standard, employees may be terminated for any
reason so as not illegal, including for off-duty
conduct.



Social Media

Exceptions:

• Discriminatory/retaliatory conduct

• First Amendment

• Concerted activity



Social Media

First Amendment

• “Speech” made pursuant to an employee’s ordinary official duties is unprotected. Garcetti v. Ceballos, 547
U.S. 410 (2006).

• “Speech” which is not on a matter of public concern is unprotected. Connick v. Meyers, 461 U.S. 138 (1983).

• Speech that is merely of personal concern to an individual employee is not protected.

• Speech” which is as a citizen on a matter of public concern is protected, but only if the employee’s First
Amendment speech rights outweigh the district’s interest as an employer. Pickering v. Bd. of Educ., 391 U.S.
563 (1968).



Social Media

First Amendment

• Whether the speech would create problems in maintaining discipline or harmony among co-workers;

• Whether the employment relationship is one in which personal loyalty and confidence are necessary;

• Whether the speech impeded the employee’s ability to perform his or her responsibilities;

• The time, place, and manner of the speech;

• The context in which the underlying dispute arose; and

• Whether the matter was one on which debate was vital to informed decision-making.



Social Media

“Concerted activity”

• Under MERA, employees have the right to organize and to
engage in concerted activity for mutual aid and
protection, including the right to speak out on behalf of
fellow employees; employers may not interfere with,
restrain, or coerce employees in the exercise of their
rights.



Social Media

“Concerted activity”

• Two or more employees

• Working together to address matters involving wages, hours or
other terms and conditions of employment

• Including when an employee acts in good faith with or on the
authority of other employees, but not solely by or on behalf of
himself or herself, and activities through which individual
employees work to initiate group action.





Ole Mare



“Everyone should be quick to listen, slow to speak
and slow to become angry, because human anger
does not produce the righteousness that God
desires.”

James 1; 19-20.


